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June 27, 2018 

Gary Shinners, Executive Secretary 
National Labor Relations Board
1015 Half Street SE 
Washington, D.C. 20570-0001

Re: Motion for Reconsideration Regarding Case No. 21-RC-219057 

Dear Mr. Shinners: 

I am writing to urge the Board reconsider its decision of June 26, 2018 granting the Savage 
Services Corporation’s Request for an Extension of Time to File Request for Review (attached as 
Exhibit A for your reference). 

The Union was not served with the request. The communication received from the Employer is 
attached as Exhibit B. In it, the Ms. Bronchetti notifies the Union that “we will be requesting an 
extension of time to file a request for review from July 5, 2018 to July 19, 2018.” The letter does 
not indicate that it was also sent to the Board or the Region in a “cc” or otherwise. The Union 
understood Ms. Bronchetti’s letter to be requesting the Union’s position regarding the yet-to-be-
filed request for an extension of time. Based on that understanding, I replied by letter to her the 
next business day. In my letter, attached as Exhibit C, I notified Ms. Bronchetti that the Union 
would oppose the Employer’s request.  

Ms. Bronchetti’s letter is not service of the Employer’s request for an extension of time on the 
Union. The Employer must serve the papers it actually files with the Board—not some other 
letter referencing the papers that it will be filing. That much should be obvious to an experienced 
practitioner such as Ms. Bronchetti. The Union could not know based on the letter from Ms. 
Bronchetti when the Board would be considering the Employer’s request, the reasoning 
presented to the Board, or whether the Union’s position was represented in the request. To date, 
the Union does not know what the Employer has actually filed with the Board. We have recently 
requested the document from the Region and your office, and look forward to receiving a copy.  

Because the filing was not served, it should be rejected. Under 29 C.F.R. 201.5(i)(1) & (2), when 
a document is not properly served, it should either be rejected or the Board should withhold or 
reconsider the ruling “until after service has been made and the served party has had reasonable 
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opportunity to respond.” Given the repeated, bad faith nature of the failure to properly serve the 
Union in this matter, the filing should be rejected. 

Unfortunately, this is the second time in the processing of this case that the Employer has sought 
an extension in this matter without properly serving the Union, resulting in the Union receiving 
notice that this matter had been delayed without even knowing such a request was under 
consideration. Attached as Exhibit D is the Union’s objection to the Region’s grant of an 
extension of time for the pre-election hearing, as well as an attachment reflecting Union 
counsel’s communications with the Employer. The Employer e-filed the request with the Region, 
but served the Union by mail, resulting in the Union receiving the request after the Regional 
Director had granted the extension (without the Union having the opportunity to state its position 
to the Region). At that time, the Union brought to the Employer’s attention the rules regarding e-
filing requiring “the document being E-Filed is required to be served on another party to a 
proceeding, the other party must be served by email, if possible.” 29 C.F.R. § 102.5(c) (emphasis 
added). The email quoting this section to the Region on which Ms. Bronchetti was copied is 
attached as Exhibit E. The Employer ultimately revised its proof of service (attached as Exhibit 
F) and the Region revised its scheduling order (attached as Exhibit G). 

In addition to these two requests for delay, the Employer also requested that the Region not 
proceed day-to-day during the pre-election hearing, requested an extension of time to file its 
offer of proof in support of its objections, and, when the Region proposed setting a date for a 
challenged-ballot hearing, the Employer again requested a delay based on Ms. Bronchetti’s 
leave, demonstrating that the Employer has long-anticipated its need to make alternative 
arrangements for counsel. The Employer’s request to delay the proposed challenge ballot hearing 
is attached as Exhibit H. In that request, the Employer also failed to provide the Union’s position 
to the Region, as the Union noted in its response, which is attached as Exhibit I. 

Obviously, this repeated bad faith conduct supports that the real reason that the Employer is 
seeking a delay in this matter: to deprive its employees of the benefits of collective bargaining. 
Currently, the Employer has a paper victory as the unopened ballots are votes from on-call 
drivers—some of the strongest, most visible union supporters at the facility. The Employer has 
been aware of this issue since the pre-election hearing and has already presented its position to 
the Region on this discrete matter impacting seven employees. A two-week delay is 
unreasonable on that basis alone.  

As the underlying merits of this dispute demonstrate, the Employer baselessly challenged these 
ballots to get this result and delay the resolution of this question concerning representation. 
Predictably, it is chilling support for the union at the facility. There are also a myriad of 
unremedied unfair labor practices, including threats of plant closure and termination of union 
supporters, that continue to intimidate workers. The Union filed charges regarding this conduct 
with the initial charge filed on March 8, 2018. Assuring employees they have the benefits of 
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union representation is essential so that the Employer is not permitted to benefit from its 
unlawful conduct.  

It has been over four weeks since the tally issued in this matter, yet none of the challenged 
ballots have been set for hearing or opened pursuant to the administrative determination issued 
last week. This extraordinary delay serves the Employer’s purposes of undermining support for 
the Union in this facility and permitting the Employer the requested extension enhances it 
further. The Union vigorously opposes the request and urges the Board to expeditiously 
processes any request from review received by the Employer. 

Please contact me if you have any questions regarding this matter. I can be reached at (818) 973-
3228 or by email at jgutmandickinson@bushgottlieb.com. 

Very truly yours, 

Bush Gottlieb 
A Law Corporation 

Julie Gutman Dickinson
cc: Ellen Bronchetti, Esq. 

William Cowen, Regional Director of Region 21 
Nathan Seidman, Assistant Regional Director of Region 21 



Exhibit A



 
 

  United States Government 
 
  OFFICE OF THE EXECUTIVE SECRETARY 
  NATIONAL LABOR RELATIONS BOARD 
  1015 HALF STREET SE 

  WASHINGTON, DC  20570 

                                                    June 26, 2018 
 
 
 
 
Re: Savage Services Corporation 

Case 21-RC-219057 
 
 

EXTENSION OF TIME TO FILE REQUEST FOR REVIEW 
 
 

The request for an extension of time in the above-referenced case is granted. 
The due date for the receipt in Washington, D.C. of Requests for Review of the 
Regional Director’s Report and Direction To Reopen And Count Certain Challenged 
Ballots is extended to July 19, 2018. This extension of time to file requests for review 
applies to all parties. 
 
 
 
 
 /s/ Diane L. Bridge  
 Counsel 
 
 
cc: Parties 
 Region 
        
 
 

 



Exhibit B



 

 

Boston   Brussels   Chicago   Dallas   Düsseldorf   Frankfurt   Houston   London   Los Angeles   Miami 

Milan    Munich   New York   Orange County   Paris   Seoul   Silicon Valley   Washington, D.C. 

Strategic alliance with MWE China Law Offices (Shanghai) 

Ellen Bronchetti 

Attorney at Law 

ebronchetti@mwe.com 

 

 

June 22, 2018 

VIA FEDEX and VIA E-MAIL jgutmandickinson@bushgottlieb.com; 
mdegeneffe@bushgottlieb.com 

Julie Gutman Dickson 
jgutmandickinson@bushgottlieb.com  
Megan Degeneffe 
mdegeneffe@bushgottlieb.com  
Bush Gottlieb  
801 North Brand Boulevard  
Suite 950, Glendale, CA  91203-1260 
 
Wholesale Delivery Drivers, General Truck Drivers, Sales, Industrial and Allied Workers, 
Teamsters Local 848, International Brotherhood of Teamsters 
3888 Cherry Ave 
Long Beach, CA 90807 

Re: Savage Services Corporation 
 Case No. 21-RC-219057 
 
Counsel: 
 
The Regional Director has set a deadline for July 5, 2018 for the filing of a request for review of 
his June 21, 2018 decision regarding the disputed ballots of the on-call drivers. As you are 
aware, I am the lead attorney who is familiar with and responsible for this matter and am 
currently on maternity leave. Thus, we will be requesting an extension of the time to file a 
request for review from July 5, 2018 to July 19, 2018, in order to have the necessary time to 
prepare the request and to retain new counsel.  
 
This letter is service of the request pursuant to the Board’s Rules & Regulations Sec. 102.114.  
 
Very truly yours, 

 Ellen Bronchetti 
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June 25, 2018 

 

 

 

Via E-mail  

 

Ellen Bronchetti, Esq. 

McDermott, Will & Emery 

Three Embarcadero Center 

San Francisco, CA 94111-4003 

United States of America 

 

Re: Request for Extension of Deadline Regarding Request for Review 

 

Dear Ms. Bronchetti: 

I am writing in response to your letter of June 22, 2018 regarding the Employer’s request for an 

extension for filing its request for review. Unfortunately, we must oppose the Employer’s 

request. As you know, the Union strongly believes this matter should be resolved as 

expeditiously as possible so that the employees may begin enjoying the benefits of collective 

action. The Employer’s need to substitute counsel was foreseeable under these circumstances.   

Additionally, the Employer has previously provided its position regarding this issue to the 

Region and therefore two weeks should be sufficient time to provide its position on a request for 

review.  

For these reasons the Union will respectfully oppose the Employer’s requested extension.  

Very truly yours, 

 

Bush Gottlieb 

A Law Corporation 

 
Julie Gutman Dickinson 

 

cc: Pablo Camacho, Organizer 
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Megan Degeneffe

From: Ira L. Gottlieb

Sent: Monday, April 30, 2018 10:27 PM

To: Cowen, William B.

Cc: Megan Degeneffe; Julie Gutman Dickinson; Ebronchetti@mwe.com; Giever, Danielle; 

Seidman, Nathan M

Subject: RE: Request for postponement granted unilaterally 21-RC-219057

Attachments: RE: Draft agreement 21-RC-219057 Savage Services Corporation

Dear Mr. Cowen: 

The quote you have transmitted from a document we have not seen relates to the Employer’s 
pre-motion attempts to reach a stipulation on postponement. It is true that the Union was not 
willing to stipulate to moving the hearing to May 7, as the quote notes. It gives a misleading 
impression, however, that Ms. Bronchetti and Ms. Dickinson had a conversation, which they 
did not.  More significantly, the quote suggests that the Union lacked any justification for its 
position, whereas the Union did provide support for its position to opposing counsel. Moreover, 
if that quote is as close as the Employer comes to informing the Region that it has served the 
Union with its postponement request as it is required to do, it has failed to satisfy that 
requirement. Indeed, the attached email from Employer’s counsel to Union counsel, 
complaining of the content and timing of the Union’s subpoena duces tecum and the Union’s 
refusal to move the hearing, could be interpreted to suggest it intended to go forward on the 
originally scheduled day.  

The Employer’s responsibility is not only to get the Union’s position in advance of making a 
request or motion, but also to simultaneously serve the Union a copy of the request when it files 
with the Region, so the Union may respond directly and fully to the Region. In accordance with 
NLRB Rules and Regulations Section 102.114(c), a party's failure to make timely service on 
other parties is a basis for either “rejection of the document,” or for “[w]ithholding or 
reconsidering any ruling on the subject matter raised by the document until after service has 
been made and the served party has had reasonable opportunity to respond."  The Union 
anticipated the Employer may attempt to move the hearing date, but because it didn’t serve a 
request, the Union was prejudiced because it did not have the opportunity to state its position 
and supporting reasons to the Region before the Region granted the request. The Union has yet 
to see the Employer’s full request to postpone the hearing. Please consider this a request to 
receive the Employer’s motion. If the Employer has evidence that the request was, in fact, 
served (such as an email), please provide that as well. 

Thank you.

Ira L. Gottlieb 
Bush Gottlieb, a Law Corporation  
801 North Brand Boulevard, Suite 950, Glendale, CA  91203-1260 
Direct (818) 973-3219 | Cell (818) 398-7666 | Fax (818) 973-3201 
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www.bushgottlieb.com

_______________________________________                                                                                                     

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the recipient(s) named above. 
This message and/or any attachments may be an attorney-client communication and such, is privileged and confidential and/or it may 
include attorney work product. If you are not an intended recipient, you may not review, copy, rely on or distribute this message or 
any attachments. If you have received this communication in error, please notify us immediately by e-mail and delete the original 
message.  All rights reserved, without limitation or prejudice.

From: Cowen, William B. [mailto:William.Cowen@nlrb.gov]  
Sent: Monday, April 30, 2018 4:49 PM 
To: Ira L. Gottlieb <buddyg@bushgottlieb.com> 
Cc: Megan Degeneffe <mdegeneffe@bushgottlieb.com>; Julie Gutman Dickinson 
<jgutmandickinson@bushgottlieb.com>; Ebronchetti@mwe.com; Giever, Danielle <Danielle.Giever@nlrb.gov>; 
Seidman, Nathan M <Nathan.Seidman@nlrb.gov> 
Subject: RE: Request for postponement granted unilaterally 21-RC-219057 

Mr. Gottlieb: 

In its request for postponement, counsel for the Employer stated as follows: 

I contacted the Union's representative Julie Gutman Dickinson this morning to inquire 
as to her position with respect to moving the hearing to May 7, 2018. I explained my 
work conflicts however she did not stipulate to moving the hearing to May 7, 2018. 

Please let me know whether you dispute the accuracy of this statement. 

Thank you, 

William B. Cowen
Regional Director 
Region 21 | National Labor Relations Board
888 South Figueroa, 9th Floor 
Los Angeles, CA 90017 
213.634.6417 office 
202.520.4933 cell 
213.894.2778 fax

From: Ira L. Gottlieb [mailto:buddyg@bushgottlieb.com]  
Sent: Monday, April 30, 2018 4:07 PM 
To: Cowen, William B. <William.Cowen@nlrb.gov> 
Cc: Megan Degeneffe <mdegeneffe@bushgottlieb.com>; Julie Gutman Dickinson 
<jgutmandickinson@bushgottlieb.com>; Ebronchetti@mwe.com; Giever, Danielle <Danielle.Giever@nlrb.gov> 
Subject: Request for postponement granted unilaterally 21-RC-219057 

Dear Director Cowen: 

As you are aware, this office represents the Union in the above-referenced matter.  

This is to formally object to the postponement of the hearing in this matter, which, respectfully, 
the Region ordered today in a procedurally flawed manner. The Employer never served its 
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request for postponement on the Union, as it is required to do under Casehandling Manual 
Section 11143 (“The request should be filed with the regional director. E-Filing the request is 
preferred, but not required. A copy of the request must be served simultaneously on all the other 
parties, and that fact must be noted in the request.” CHM 11143). Indeed, the first the Union 
was made aware of that request was when Board Agent Danielle Glever called Union counsel 
Megan Degeneffe and informed her that the RD had granted the Employer’s postponement 
request. Prior to that moment, Employer’s counsel only asked the Union to enter into a 
stipulation agreeing to postpone the hearing, which is not notice the Employer would be making 
a request to postpone the hearing, absent the Union’s consent.  

In that post-postponement grant phone call with Union counsel, Ms. Degeneffe noted her 
objection to Ms. Glever, quoted the above Casehandling Manual passage, and pointed out that: 
1) the Union would have opposed the request in part because of suspected unit-packing hiring 
activity engaged in by the Employer, and 2) the Employer had neither served the postponement 
request on counsel, nor (presumably) noted that it had done so in its postponement request as 
required. That procedural due process defect should have been sufficient to invalidate the 
Employer’s request. That dispositive flaw is in addition to the concerns the Union noted in 
declining to stipulate to a postponement, i.e., that the delay would postpone the election, and 
possibly raise scheduling conflicts with union representatives essential to the presentation of the 
Union’s case.  

Thank you for your consideration and attention. 

Very truly yours,  

Ira L. Gottlieb 
Bush Gottlieb, a Law Corporation  
801 North Brand Boulevard, Suite 950, Glendale, CA  91203-1260 
Direct (818) 973-3219 | Cell (818) 398-7666 | Fax (818) 973-3201 
www.bushgottlieb.com

_______________________________________                                                                                                     

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the recipient(s) named above. 
This message and/or any attachments may be an attorney-client communication and such, is privileged and confidential and/or it may 
include attorney work product. If you are not an intended recipient, you may not review, copy, rely on or distribute this message or 
any attachments. If you have received this communication in error, please notify us immediately by e-mail and delete the original 
message.  All rights reserved, without limitation or prejudice.
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Megan Degeneffe

From: Bronchetti, Ellen <Ebronchetti@mwe.com>

Sent: Friday, April 27, 2018 5:17 PM

To: Megan Degeneffe

Cc: Julie Gutman Dickinson

Subject: RE: Draft agreement 21-RC-219057 Savage Services Corporation

We will be moving to revoke the subpoenas.  They are untimely, overbroad and burdensome especially in light of the 
fact that you have refused to move the hearing. 

Please explain why such documents are relevant, why electronic documents are relevant and narrow the time period 
covered by the requests. Please do so by Monday morning. 

Regards, 

Ellen Bronchetti

McDermott Will & Emery LLP  | 275 Middlefield Road, Suite 100  |  Menlo Park, CA 94025 
Tel +1 650 815 7400  |  Fax +1 650 815 7401

Website | Twitter | LinkedIn | Blog

From: Megan Degeneffe [mailto:mdegeneffe@bushgottlieb.com]  
Sent: Friday, April 27, 2018 5:04 PM 
To: Bronchetti, Ellen 
Cc: Julie Gutman Dickinson 
Subject: FW: Draft agreement 21-RC-219057 Savage Services Corporation 

Dear Ms. Bronchetti,  

Attached is a courtesy copy of the union’s subpoena, served today.  Please give me a call early next week if you’d like to 
discuss any of the particulars.  

Thanks, 

Megan Degeneffe 
Bush Gottlieb, a Law Corporation  
801 North Brand Boulevard, Suite 950, Glendale, CA  91203 
Direct (818) 973-3210 | Main (818) 973-3200 
www.bushgottlieb.com

_______________________________________                                                                                                     

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the recipient(s) named above. 
This message and/or any attachments may be an attorney-client communication and such, is privileged and confidential and/or it may 
include attorney work product. If you are not an intended recipient, you may not review, copy, rely on or distribute this message or 
any attachments. If you have received this communication in error, please notify us immediately by e-mail and delete the original 
message.  All rights reserved, without limitation or prejudice.

From: Megan Degeneffe  
Sent: Friday, April 27, 2018 2:33 PM 
To: 'Bronchetti, Ellen' <Ebronchetti@mwe.com> 
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Cc: Julie Gutman Dickinson <jgutmandickinson@bushgottlieb.com>; Davis, Karen <kdavis@mwe.com> 
Subject: RE: Draft agreement 21-RC-219057 Savage Services Corporation 

Hi Ms. Bronchetti,  

Delaying the hearing inevitably will delay any election, and the Union believes a prompt election is important to ensuring 
that it is free and fair, especially under these circumstances. Additionally, our client has scheduling conflicts the two 
weeks starting April 7th, including out-of-state travel.  

Thanks, 

Megan Degeneffe 
Bush Gottlieb, a Law Corporation  
801 North Brand Boulevard, Suite 950, Glendale, CA  91203 
Direct (818) 973-3210 | Main (818) 973-3200 
www.bushgottlieb.com

_______________________________________                                                                                                     

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the recipient(s) named above. 
This message and/or any attachments may be an attorney-client communication and such, is privileged and confidential and/or it may 
include attorney work product. If you are not an intended recipient, you may not review, copy, rely on or distribute this message or 
any attachments. If you have received this communication in error, please notify us immediately by e-mail and delete the original 
message.  All rights reserved, without limitation or prejudice.

From: Bronchetti, Ellen [mailto:Ebronchetti@mwe.com]  
Sent: Friday, April 27, 2018 2:02 PM 
To: Megan Degeneffe <mdegeneffe@bushgottlieb.com> 
Cc: Julie Gutman Dickinson <jgutmandickinson@bushgottlieb.com>; Davis, Karen <kdavis@mwe.com> 
Subject: Re: Draft agreement 21-RC-219057 Savage Services Corporation 

Is there a reason why not so I can notify the Board?  

Sent from my iPhone 

On Apr 27, 2018, at 1:27 PM, Megan Degeneffe <mdegeneffe@bushgottlieb.com> wrote: 

Hi Ms. Bronchetti,

Julie forwarded me a copy of your email. I will be working with her on the Savage Services petition. 
Unfortunately, the Union cannot stipulate to a postponement of the hearing in this matter. Please let me 
know if you would like to discuss reaching a stipulation.

Thanks,

Megan Degeneffe
Bush Gottlieb, a Law Corporation 
801 North Brand Boulevard, Suite 950, Glendale, CA  91203
Direct (818) 973-3210 | Main (818) 973-3200
www.bushgottlieb.com

_______________________________________                                                                              

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the 
recipient(s) named above. This message and/or any attachments may be an attorney-client communication and such, 
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is privileged and confidential and/or it may include attorney work product. If you are not an intended recipient, you 
may not review, copy, rely on or distribute this message or any attachments. If you have received this 
communication in error, please notify us immediately by e-mail and delete the original message.  All rights reserved, 
without limitation or prejudice.

From: Julie Gutman Dickinson  
Sent: Friday, April 27, 2018 11:58 AM 
To: Megan Degeneffe <mdegeneffe@bushgottlieb.com> 
Subject: Fwd: Draft agreement 21-RC-219057 Savage Services Corporation 

Sent from my iPhone 

Julie Gutman Dickinson
Bush Gottlieb, a Law Corporation
801 North Brand Boulevard, Suite 950, Glendale, CA 91203
Direct (818) 973-3228 | Cell (213) 200-0260 | Fax (818) 973-3201
www.bushgottlieb.com

_______________________________________                                                                              

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the 
recipient(s) named above. This message and/or any attachments may be an attorney-client communication and such, 
is privileged and confidential and/or it may include attorney work product. If you are not an intended recipient, you 
may not review, copy, rely on or distribute this message or any attachments. If you have received this 
communication in error, please notify us immediately by e-mail and delete the original message.  All rights reserved, 
without limitation or prejudice.

Begin forwarded message: 

From: "Bronchetti, Ellen" <Ebronchetti@mwe.com> 
Date: April 27, 2018 at 11:53:38 AM PDT 
To: "Giever, Danielle" <Danielle.Giever@nlrb.gov>, 
"jgutmandickinson@bushgottlieb.com" <jgutmandickinson@bushgottlieb.com> 
Subject: RE: Draft agreement 21-RC-219057 Savage Services Corporation

Ms. Guthman Disckson:  I am writing to inquire as to whether or not the Union would 
stipulate to a postponement of the hearing in this matter to Monday, May 7, 2018.  The 
reason for the request is that I am supposed to be in Dallas on May 2, flying back the 3rd

and have a meeting in Dallas that I cannot cancel.   On May 4, 2018, I have scheduled 
negotiations in Petaluma, California with an in-house union on behalf of Petaluma Valley 
Hospital and I cannot cancel those negotiations.   No one else from my firm is able to 
assist in the handling of this matter or the other matters for which I already have 
scheduled.

If you could let me know as soon as possible, I would appreciate it. 

Thank you,

Ellen Bronchetti

McDermott Will & Emery LLP  | 275 Middlefield Road, Suite 100  |  Menlo Park, CA 94025 
Tel +1 650 815 7400  |  Fax +1 650 815 7401
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Website | Twitter | LinkedIn | Blog

From: Giever, Danielle [mailto:Danielle.Giever@nlrb.gov]  
Sent: Friday, April 27, 2018 11:11 AM 
To: jgutmandickinson@bushgottlieb.com; Bronchetti, Ellen 
Subject: Draft agreement 21-RC-219057 Savage Services Corporation 
Importance: High

Ms. Bronchetti and Ms. Guthman Dickinson,

Please review the attached stipulated election agreement.  In addition to what has already 
been provided, I will need the contact information for the Employer’s on-site election 
representative and the most recent payroll period ending date and if payroll ends weekly 
or biweekly.  Please get back to me at your earliest convenience to discuss.

Thanks,

Danielle Giever
Field Examiner
NLRB Region 21
888 S Figueroa St, 9th Floor
Los Angeles, CA  90017
danielle.giever@nlrb.gov
office: (213) 634-6508
cell: (202) 674-2461

*****************************************************************************************************
************** 
This message is a PRIVILEGED AND CONFIDENTIAL communication. This message 
and all attachments are a private communication sent by a law firm and may be 
confidential or protected by privilege. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or use of the information contained in or 
attached to this message is strictly prohibited. Please notify the sender of the delivery 
error by replying to this message, and then delete it from your system. Thank you. 
*****************************************************************************************************
************** 

Please visit http://www.mwe.com/ for more information about our Firm.
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Megan Degeneffe

From: Ira L. Gottlieb

Sent: Tuesday, May 01, 2018 2:26 PM

To: Cowen, William B.

Cc: Ebronchetti@mwe.com; Julie Gutman Dickinson; Megan Degeneffe; Seidman, Nathan M; 

Giever, Danielle

Subject: RE: Savage Services Corporation 21-RC-219057

Attachments: FW: Draft agreement 21-RC-219057 Savage Services Corporation

Dear Mr. Cowen: 

I attach the email from the Union’s counsel to Employer’s counsel opening the potential 
dialogue relating to the union representative’s schedule. The April 7th date noted in that email is 
in error; it was intended to be May 7.  

Because the Union is concerned about yet further delay engendered by an inability to begin the 
hearing even on May 7 -- impropriety of the Employer’s postponement request notwithstanding 
-- the Union representative has cancelled his travel plans and thus we can be available on that 
date.  

Very truly yours,  

Ira L. Gottlieb 
Bush Gottlieb, a Law Corporation  
801 North Brand Boulevard, Suite 950, Glendale, CA  91203-1260 
Direct (818) 973-3219 | Cell (818) 398-7666 | Fax (818) 973-3201 
www.bushgottlieb.com

_______________________________________                                                                                                     

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the recipient(s) named above. 
This message and/or any attachments may be an attorney-client communication and such, is privileged and confidential and/or it may 
include attorney work product. If you are not an intended recipient, you may not review, copy, rely on or distribute this message or 
any attachments. If you have received this communication in error, please notify us immediately by e-mail and delete the original 
message.  All rights reserved, without limitation or prejudice.

From: Cowen, William B. [mailto:William.Cowen@nlrb.gov]  
Sent: Tuesday, May 01, 2018 1:34 PM 
To: Ira L. Gottlieb <buddyg@bushgottlieb.com> 
Cc: Ebronchetti@mwe.com; Julie Gutman Dickinson <jgutmandickinson@bushgottlieb.com>; Megan Degeneffe 
<mdegeneffe@bushgottlieb.com>; Seidman, Nathan M <Nathan.Seidman@nlrb.gov>; Giever, Danielle 
<Danielle.Giever@nlrb.gov> 
Subject: RE: Savage Services Corporation 21-RC-219057 

Mr. Gottlieb: 

Below is the email sent to counsel for the Employer regarding the request to postpone the hearing: 
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Hi Ms. Bronchetti, 

Julie forwarded me a copy of your email. I will be working with her on the Savage Services petition. 
Unfortunately, the Union cannot stipulate to a postponement of the hearing in this matter. Please let me 
know if you would like to discuss reaching a stipulation. 

Thanks, 

Megan Degeneffe 
Bush Gottlieb, a Law Corporation  
801 North Brand Boulevard, Suite 950, Glendale, CA  91203 
Direct (818) 973-3210 | Main (818) 973-3200 
www.bushgottlieb.com

Was there a different communication in which possible scheduling conflicts were raised with Employer’s counsel? 

To the extent that the Union representative is not available on May 7, what days do you suggest for the hearing? 

Thank you, 

William B. Cowen
Regional Director 
Region 21 | National Labor Relations Board
888 South Figueroa, 9th Floor 
Los Angeles, CA 90017 
213.634.6417 office 
202.520.4933 cell 
213.894.2778 fax

From: Ira L. Gottlieb [mailto:buddyg@bushgottlieb.com]  
Sent: Tuesday, May 01, 2018 1:01 PM 
To: Cowen, William B. <William.Cowen@nlrb.gov> 
Cc: Ebronchetti@mwe.com; Julie Gutman Dickinson <jgutmandickinson@bushgottlieb.com>; Megan Degeneffe 
<mdegeneffe@bushgottlieb.com>; Seidman, Nathan M <Nathan.Seidman@nlrb.gov>; Giever, Danielle 
<Danielle.Giever@nlrb.gov> 
Subject: RE: Savage Services Corporation 21-RC-219057 

Dear Mr. Cowen:

We have (after the Region granted the postponement) expressed our concerns about the delay in 
the hearing leading to a delay in the election, unit-packing by the Employer, and possible 
scheduling conflicts with our union representative raised by the new date. All of that is in 
addition to the procedural impropriety in service and submission of the Employer’s 
postponement request, which placed the Union at an unfair advantage of having the motion 
prematurely granted, with the decision made before the Region could consider the Union’s 
substantive position. In accordance with the applicable rules, that decision should be withdrawn 
and reconsidered.

Thank you for your consideration. 



3

Very truly yours, 

Ira L. Gottlieb
Bush Gottlieb, a Law Corporation 
801 North Brand Boulevard, Suite 950, Glendale, CA  91203-1260
Direct (818) 973-3219 | Cell (818) 398-7666 | Fax (818) 973-3201
www.bushgottlieb.com

_______________________________________                                                                                                    

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the recipient(s) named above. 
This message and/or any attachments may be an attorney-client communication and such, is privileged and confidential and/or it may 
include attorney work product. If you are not an intended recipient, you may not review, copy, rely on or distribute this message or 
any attachments. If you have received this communication in error, please notify us immediately by e-mail and delete the original 
message.  All rights reserved, without limitation or prejudice.

From: Cowen, William B. [mailto:William.Cowen@nlrb.gov]  
Sent: Tuesday, May 01, 2018 11:10 AM 
To: Ira L. Gottlieb <buddyg@bushgottlieb.com>; kdavis@mwe.com
Cc: Ebronchetti@mwe.com; Julie Gutman Dickinson <jgutmandickinson@bushgottlieb.com>; Megan Degeneffe 
<mdegeneffe@bushgottlieb.com>; Seidman, Nathan M <Nathan.Seidman@nlrb.gov>; Giever, Danielle 
<Danielle.Giever@nlrb.gov> 
Subject: RE: Savage Services Corporation 21-RC-219057 

Mr. Gottlieb:

Given your acknowledgement that you have received a copy of the April 27 letter requesting postponement, do you 
have any further response to this request?

William B. Cowen
Regional Director
Region 21 | National Labor Relations Board
888 South Figueroa, 9th Floor
Los Angeles, CA 90017
213.634.6417 office
202.520.4933 cell
213.894.2778 fax

From: Ira L. Gottlieb [mailto:buddyg@bushgottlieb.com]  
Sent: Tuesday, May 01, 2018 9:42 AM 
To: kdavis@mwe.com; Cowen, William B. <William.Cowen@nlrb.gov> 
Cc: Ebronchetti@mwe.com; Julie Gutman Dickinson <jgutmandickinson@bushgottlieb.com>; Megan Degeneffe 
<mdegeneffe@bushgottlieb.com>; Seidman, Nathan M <Nathan.Seidman@nlrb.gov>; Giever, Danielle 
<Danielle.Giever@nlrb.gov> 
Subject: Savage Services Corporation 21-RC-219057 

Dear Interested Counsel:

Please include me in further communications in this matter. 

With respect to Ms. Davis’ email of this morning conveying the Employer’s April 27 letter 
requesting postponement, it confirms that nothing in that letter communicated the substance of 
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the Union’s position opposing it. Thus, the Region did not have the Union’s position before it 
granted the postponement request. Significantly, this same email from Ms. Davis does not assert 
that the Employer conveyed its request by email to the Union’s counsel, as the e-filing rule 
requires (nor did it assert that there was any obstacle to providing its letter to counsel by email). 
To wit: 

NLRB Rules/Regs Section 102.5(c)
E-Filing with the Agency. Unless otherwise permitted under this section, all documents 
filed in cases before the Agency must be filed electronically (“E-Filed”) on the Agency’s 
website (www.nlrb.gov) by following the instructions on the website. The Agency’s 
website also contains certain forms that parties or other persons may use to prepare their 
documents for E-Filing. If the document being E-Filed is required to be served on another 
party to a proceeding, the other party must be served by email, if possible, or in 
accordance with paragraph (g) of this section. Unfair labor practice charges, petitions in 
representation proceedings, and showings of interest may be filed in paper format or E-
Filed. A party who files other documents in paper format must accompany the filing with 
a statement explaining why the party does not have access to the means for filing 
electronically or why filing electronically would impose an undue burden. 
Notwithstanding any other provision in these Rules, if a document is filed electronically 
the filer need not also file a hard copy of the document, and only one copy of a document 
filed in hard copy should be filed. Documents may not be filed with the Agency via email 
without the prior approval of the receiving office.

(g) Proof of service. When service is made by registered or certified mail, the return post 
office receipt will be proof of service. When service is made by a private delivery 
service, the receipt from that service showing delivery will be proof of service. However, 
these methods of proof of service are not exclusive; any sufficient proof may be relied 
upon to establish service.

(i) Failure to properly serve: 
Failure to properly serve. Failure to comply with the requirements of this section relating to 
timeliness of service on other parties will be a basis for either: (1) Rejecting the document; 
or (2) Withholding or reconsidering any ruling on the subject matter raised by the document 
until after service has been made and the served party has had reasonable opportunity to 
respond.

Nor does the letter indicate a “cc” to Union counsel, or carry a proof of service. It thus appears 
the Employer did not properly serve the Union with its postponement request that it submitted 
to the Region. 

Thank you for your consideration. 

Very truly yours, 
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Ira L. Gottlieb
Bush Gottlieb, a Law Corporation 
801 North Brand Boulevard, Suite 950, Glendale, CA  91203-1260
Direct (818) 973-3219 | Cell (818) 398-7666 | Fax (818) 973-3201
www.bushgottlieb.com

_______________________________________                                                                                                    

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the recipient(s) named above. 
This message and/or any attachments may be an attorney-client communication and such, is privileged and confidential and/or it may 
include attorney work product. If you are not an intended recipient, you may not review, copy, rely on or distribute this message or 
any attachments. If you have received this communication in error, please notify us immediately by e-mail and delete the original 
message.  All rights reserved, without limitation or prejudice.
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Megan Degeneffe

Subject: FW: Draft agreement 21-RC-219057 Savage Services Corporation

From: Megan Degeneffe  
Sent: Friday, April 27, 2018 2:33 PM 
To: 'Bronchetti, Ellen' <Ebronchetti@mwe.com> 
Cc: Julie Gutman Dickinson <jgutmandickinson@bushgottlieb.com>; Davis, Karen <kdavis@mwe.com> 
Subject: RE: Draft agreement 21-RC-219057 Savage Services Corporation 

Hi Ms. Bronchetti,  

Delaying the hearing inevitably will delay any election, and the Union believes a prompt election is important to ensuring 
that it is free and fair, especially under these circumstances. Additionally, our client has scheduling conflicts the two 
weeks starting April 7th, including out-of-state travel.  

Thanks, 

Megan Degeneffe 
Bush Gottlieb, a Law Corporation  
801 North Brand Boulevard, Suite 950, Glendale, CA  91203 
Direct (818) 973-3210 | Main (818) 973-3200 
www.bushgottlieb.com

_______________________________________                                                                                                     

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the recipient(s) named above. 
This message and/or any attachments may be an attorney-client communication and such, is privileged and confidential and/or it may 
include attorney work product. If you are not an intended recipient, you may not review, copy, rely on or distribute this message or 
any attachments. If you have received this communication in error, please notify us immediately by e-mail and delete the original 
message.  All rights reserved, without limitation or prejudice.

From: Bronchetti, Ellen [mailto:Ebronchetti@mwe.com]  
Sent: Friday, April 27, 2018 2:02 PM 
To: Megan Degeneffe <mdegeneffe@bushgottlieb.com> 
Cc: Julie Gutman Dickinson <jgutmandickinson@bushgottlieb.com>; Davis, Karen <kdavis@mwe.com> 
Subject: Re: Draft agreement 21-RC-219057 Savage Services Corporation 

Is there a reason why not so I can notify the Board?  

Sent from my iPhone 

On Apr 27, 2018, at 1:27 PM, Megan Degeneffe <mdegeneffe@bushgottlieb.com> wrote: 

Hi Ms. Bronchetti,

Julie forwarded me a copy of your email. I will be working with her on the Savage Services petition. 
Unfortunately, the Union cannot stipulate to a postponement of the hearing in this matter. Please let me 
know if you would like to discuss reaching a stipulation.

Thanks,

Megan Degeneffe
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Bush Gottlieb, a Law Corporation 
801 North Brand Boulevard, Suite 950, Glendale, CA  91203
Direct (818) 973-3210 | Main (818) 973-3200
www.bushgottlieb.com

_______________________________________                                                                              

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the 
recipient(s) named above. This message and/or any attachments may be an attorney-client communication and such, 
is privileged and confidential and/or it may include attorney work product. If you are not an intended recipient, you 
may not review, copy, rely on or distribute this message or any attachments. If you have received this 
communication in error, please notify us immediately by e-mail and delete the original message.  All rights reserved, 
without limitation or prejudice.

From: Julie Gutman Dickinson  
Sent: Friday, April 27, 2018 11:58 AM 
To: Megan Degeneffe <mdegeneffe@bushgottlieb.com> 
Subject: Fwd: Draft agreement 21-RC-219057 Savage Services Corporation 

Sent from my iPhone 

Julie Gutman Dickinson
Bush Gottlieb, a Law Corporation
801 North Brand Boulevard, Suite 950, Glendale, CA 91203
Direct (818) 973-3228 | Cell (213) 200-0260 | Fax (818) 973-3201
www.bushgottlieb.com

_______________________________________                                                                              

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the 
recipient(s) named above. This message and/or any attachments may be an attorney-client communication and such, 
is privileged and confidential and/or it may include attorney work product. If you are not an intended recipient, you 
may not review, copy, rely on or distribute this message or any attachments. If you have received this 
communication in error, please notify us immediately by e-mail and delete the original message.  All rights reserved, 
without limitation or prejudice.

Begin forwarded message: 

From: "Bronchetti, Ellen" <Ebronchetti@mwe.com> 
Date: April 27, 2018 at 11:53:38 AM PDT 
To: "Giever, Danielle" <Danielle.Giever@nlrb.gov>, 
"jgutmandickinson@bushgottlieb.com" <jgutmandickinson@bushgottlieb.com> 
Subject: RE: Draft agreement 21-RC-219057 Savage Services Corporation

Ms. Guthman Disckson:  I am writing to inquire as to whether or not the Union would 
stipulate to a postponement of the hearing in this matter to Monday, May 7, 2018.  The 
reason for the request is that I am supposed to be in Dallas on May 2, flying back the 3rd

and have a meeting in Dallas that I cannot cancel.   On May 4, 2018, I have scheduled 
negotiations in Petaluma, California with an in-house union on behalf of Petaluma Valley 
Hospital and I cannot cancel those negotiations.   No one else from my firm is able to 
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assist in the handling of this matter or the other matters for which I already have 
scheduled.

If you could let me know as soon as possible, I would appreciate it. 

Thank you,

Ellen Bronchetti

McDermott Will & Emery LLP  | 275 Middlefield Road, Suite 100  |  Menlo Park, CA 94025 
Tel +1 650 815 7400  |  Fax +1 650 815 7401

Website | Twitter | LinkedIn | Blog

From: Giever, Danielle [mailto:Danielle.Giever@nlrb.gov]  
Sent: Friday, April 27, 2018 11:11 AM 
To: jgutmandickinson@bushgottlieb.com; Bronchetti, Ellen 
Subject: Draft agreement 21-RC-219057 Savage Services Corporation 
Importance: High

Ms. Bronchetti and Ms. Guthman Dickinson,

Please review the attached stipulated election agreement.  In addition to what has already 
been provided, I will need the contact information for the Employer’s on-site election 
representative and the most recent payroll period ending date and if payroll ends weekly 
or biweekly.  Please get back to me at your earliest convenience to discuss.

Thanks,

Danielle Giever
Field Examiner
NLRB Region 21
888 S Figueroa St, 9th Floor
Los Angeles, CA  90017
danielle.giever@nlrb.gov
office: (213) 634-6508
cell: (202) 674-2461

*****************************************************************************************************
************** 
This message is a PRIVILEGED AND CONFIDENTIAL communication. This message 
and all attachments are a private communication sent by a law firm and may be 
confidential or protected by privilege. If you are not the intended recipient, you are hereby 
notified that any disclosure, copying, distribution or use of the information contained in or 
attached to this message is strictly prohibited. Please notify the sender of the delivery 
error by replying to this message, and then delete it from your system. Thank you. 
*****************************************************************************************************
************** 
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Please visit http://www.mwe.com/ for more information about our Firm.



Exhibit F
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Megan Degeneffe

From: Davis, Karen <kdavis@mwe.com>

Sent: Tuesday, May 01, 2018 10:44 AM

To: Ira L. Gottlieb; Cowen, William B.

Cc: Bronchetti, Ellen; Julie Gutman Dickinson; Megan Degeneffe; Seidman, Nathan M; 

Giever, Danielle

Subject: RE: Savage Services Corporation 21-RC-219057

Attachments: Region 21 dtd 4-27-18 re Contiuance Case 21-RC-21057 -corrected.pdf

Good Morning: 

I have corrected, executed and attached the Corrected Certificate of Service to the letter electronically filed and served 
on 4/27/18. 

Thank you, 

Karen Davis 
Legal Secretary 

McDermott Will & Emery LLP  | 275 Middlefield Road, Suite 100  |  Menlo Park, CA 94025 
Tel +1 650 815 7604  |  Fax +1 650 815 7401 

Website | vCard | Email | Twitter | LinkedIn | Blog

From: Ira L. Gottlieb [mailto:buddyg@bushgottlieb.com]  
Sent: Tuesday, May 01, 2018 9:42 AM 
To: Davis, Karen; Cowen, William B. 
Cc: Bronchetti, Ellen; Julie Gutman Dickinson; Megan Degeneffe; Seidman, Nathan M; Giever, Danielle 
Subject: Savage Services Corporation 21-RC-219057 

Dear Interested Counsel: 

Please include me in further communications in this matter.  

With respect to Ms. Davis’ email of this morning conveying the Employer’s April 27 letter 
requesting postponement, it confirms that nothing in that letter communicated the substance of 
the Union’s position opposing it. Thus, the Region did not have the Union’s position before it 
granted the postponement request. Significantly, this same email from Ms. Davis does not assert 
that the Employer conveyed its request by email to the Union’s counsel, as the e-filing rule 
requires (nor did it assert that there was any obstacle to providing its letter to counsel by email). 
To wit:  

NLRB Rules/Regs Section 102.5(c) 
E-Filing with the Agency. Unless otherwise permitted under this section, all documents 
filed in cases before the Agency must be filed electronically (“E-Filed”) on the Agency’s 
website (www.nlrb.gov) by following the instructions on the website. The Agency’s 
website also contains certain forms that parties or other persons may use to prepare their 



2

documents for E-Filing. If the document being E-Filed is required to be served on another 
party to a proceeding, the other party must be served by email, if possible, or in 
accordance with paragraph (g) of this section. Unfair labor practice charges, petitions in 
representation proceedings, and showings of interest may be filed in paper format or E-
Filed. A party who files other documents in paper format must accompany the filing with 
a statement explaining why the party does not have access to the means for filing 
electronically or why filing electronically would impose an undue burden. 
Notwithstanding any other provision in these Rules, if a document is filed electronically 
the filer need not also file a hard copy of the document, and only one copy of a document 
filed in hard copy should be filed. Documents may not be filed with the Agency via email 
without the prior approval of the receiving office. 

(g) Proof of service. When service is made by registered or certified mail, the return post 
office receipt will be proof of service. When service is made by a private delivery 
service, the receipt from that service showing delivery will be proof of service. However, 
these methods of proof of service are not exclusive; any sufficient proof may be relied 
upon to establish service. 

(i) Failure to properly serve:  
Failure to properly serve. Failure to comply with the requirements of this section relating to 
timeliness of service on other parties will be a basis for either: (1) Rejecting the document; 
or (2) Withholding or reconsidering any ruling on the subject matter raised by the document 
until after service has been made and the served party has had reasonable opportunity to 
respond. 

Nor does the letter indicate a “cc” to Union counsel, or carry a proof of service. It thus appears 
the Employer did not properly serve the Union with its postponement request that it submitted 
to the Region.  

Thank you for your consideration.  

Very truly yours,  

Ira L. Gottlieb 
Bush Gottlieb, a Law Corporation  
801 North Brand Boulevard, Suite 950, Glendale, CA  91203-1260 
Direct (818) 973-3219 | Cell (818) 398-7666 | Fax (818) 973-3201 
www.bushgottlieb.com

_______________________________________                                                                                                     

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the recipient(s) named above. 
This message and/or any attachments may be an attorney-client communication and such, is privileged and confidential and/or it may 
include attorney work product. If you are not an intended recipient, you may not review, copy, rely on or distribute this message or 
any attachments. If you have received this communication in error, please notify us immediately by e-mail and delete the original 
message.  All rights reserved, without limitation or prejudice.
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******************************************************************************************************************* 
This message is a PRIVILEGED AND CONFIDENTIAL communication. This message and all attachments are a private 
communication sent by a law firm and may be confidential or protected by privilege. If you are not the intended recipient, 
you are hereby notified that any disclosure, copying, distribution or use of the information contained in or attached to this 
message is strictly prohibited. Please notify the sender of the delivery error by replying to this message, and then delete it 
from your system. Thank you. 
******************************************************************************************************************* 

Please visit http://www.mwe.com/ for more information about our Firm.



















Exhibit G



UNITED STATES OF AMERICA 
BEFORE THE NATIONAL LABOR RELATIONS BOARD 

REGION 21 
SAVAGE SERVICES CORPORATION 

Employer 
and 	 Case 21-RC-219057 

WHOLESALE DELIVERY DRIVERS, GENERAL 
TRUCK DRIVERS, CHAUFFEURS, SALES, 
INDUSTRIAL AND ALLIED WORKERS, 
TEAMSTERS LOCAL 848, INTERNATIONAL 
BROTHERHOOD OF TEAMSTERS 

Petitioner 

REVISED ORDER RESCHEDULING HEARING  

On April 27,2018, a request for a 2-day postponement of the hearing in the above-matter 

was filed with the undersigned by the above-named Employer. In its request, the Employer 

explained its conflict with the originally scheduled hearing date of May 3, 2018 and confirmed 

that the involved-party Petitioner had been contacted for its position and noted its expressed 

opposition to such a request. After becoming informed of the approval of the Employer's 

request, the Petitioner further detailed its opposition to a postponement of hearing, explaining its 

concerns regarding: (1) delay of reaching an election date; (2) the Employer allegedly packing 

the petitioned-for unit; (3) allegedly improper service of the request onto all involved parties 

pursuant to Casehandling Manual Section 11143; and (4) the Petitioner's schedule conflict with a 

hearing date of May 7, 2018. The Petitioner subsequently notified the Region of its ability to 

begin a hearing on May 7, 2018, in order to avoid any further delay of the matter. 

Upon review of the Petitioner's concerns raised, it is concluded that the Employer's 

request for a 2-day postponement of the hearing was filed and serviced sufficiently. Moreover, 

even assuming, arguendo, that the service originally was deficient, the Petitioner has since been 

served with the Employer's request and its objections have been considered. Based on the 



submissions of the parties, I find that the Employer has demonstrated a sufficient basis for its 

request, and therefore, the request is approved. 

IT IS HEREBY ORDERED that the hearing in the above-entitled matter remains 

rescheduled from May 3, 2018 at 9:00 a.m. to 9:00 a.m. on Monday, May 7, 2018 at Room 903, 

888 SouthFigueroa Street, 9th  Floor, Los Angeles, CA 90017-5449. The hearing will continue on 

consecutive days until concluded. 

The Statement of Position in this matter must be filed with the Regional Director and 

served on the parties listed on the petition by no later than noon Pacific time on May 02, 2018. 

The Statement of Position may be e-Filed but, unlike other e-Filed documents, must be filed by 

noon Pacific time on the due date in order to be timely. If an election agreement is signed by all 

parties and returned to the Regional Office before the due date of the Statement of Position, the 

Statement of Position is not required to be filed. 

Dated: May 2, 2018 

WILLIAM B. COWEN 
REGIONAL DIRECTOR 
NATIONAL LABOR RELATIONS BOARD 
REGION 21 
888S Figueroa St Fl 9 
Los Angeles, CA 90017-5449 
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BUSH GOTTLIEB
A Law Corporation 

801 North Brand Boulevard, Suite 950 
Glendale, California 91203 
Telephone (818) 973-3200 
Facsimile (818) 973-3201 
www.bushgottlieb.com 

Julie Gutman Dickinson 
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Joseph A. Kohanski* 
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Kirk M. Prestegard 
Dexter Rappleye 
Hope J. Singer 
Katherine M. Traverso 

11848-28001

Direct Dial: (818) 973-3228
jgutmandickinson@bushgottlieb.com

May 31, 2018 

William B. Cowen 
Regional Director 
National Labor Relations Board, Region 21
888 South Figueroa Street, 9th Floor 
Los Angeles, CA  90017-5449

Re: Response to Employer’s Request to Postpone Challenged Ballot Hearing 

Dear Regional Director Cowen: 

The Union respectfully opposes any extension of the hearing in this matter, and in particular 
opposes the twelve day extension requested here. The rules contemplate a hearing scheduled 
three weeks after the tally of ballots—a predicable timeframe such that the Employer has had 
plenty of time to anticipate and appropriately plan to have representation at the hearing. The 
proposed extension is simply too long and will put off consideration of this important question, 
delaying employees’ ability to get to the bargaining table and allowing the Employer to benefit 
from its unfair labor practices that are chilling employees in the exercise of their Section 7 rights. 
Without certification, employees are deprived of the day-to-day benefits of representation and 
will continue to fear reprisals for engaging in Section 7 activity.  

We understand that Ms. Bronchetti has represented that she is unable to attend a hearing and that 
there is only one other attorney who may handle the matter. Respectfully, the Employer’s 
scheduling conflicts were also raised as a justification for delaying the initial representation 
hearing and—at the hearing—were invoked as a justification for why it could not continue day-
to-day. Ms. Bronchetti and Mr. Holland work at a firm with over 1,100 attorneys—147 of them 
in California. Surely one of them is able to handle this matter which entails a discrete set of 
issues regarding a small number of employees.  

After this pattern of delays, the Union is also concerned that there may be bad faith in this 
request. The Employer’s request did not include the Union’s response to the proposed delay in 
exhibit D and the entire email exchange is attached. After Ms. Bronchetti represented that her 
doctor “put [her] off of work effective June 14”—the very date the hearing would begin, I 
responded that the Union would be available June 11, 12, or 13 and would consider dates next 



William B. Cowen 
May 31, 2018 
Page 2 

week as well to accommodate Ms. Bronchetti’s medical leave starting June 14. In response, Ms. 
Bronchetti stated that earlier dates would not work and she could not be available the entire 
month of June. The doctor’s note that she obtained this morning states that Ms. Bronchetti is 
unable to work beginning June 1, 2018.  

Under normal circumstances, the Union would not question opposing counsel’s need for leave. 
However, in addition to this representation matter, the Union is also scheduled to engage in 
negotiations in the Long Beach area with a different unit of employees on June 20 & 21. Ms. 
Bronchetti represents the Employer in those negotiations. On May 24, 2018, Business Agent 
Tom Tullius confirmed with Ms. Bronchetti that she would be attending the previously-
scheduled negotiations in June. I spoke with Mr. Tullis this evening and to date he has not been 
informed of Ms. Bronchetti’s need for leave or her unavailability for the scheduled dates.  

Hopefully, an administrative determination of the challenged on call ballots will obviate the need 
for a hearing entirely. If, however, the challenges must be resolved in a hearing, it should go 
forward on June 14, which is still two weeks away—plenty of time for another attorney to take 
over this matter if necessary.  

Thank you for your consideration in this matter.  

Very truly yours, 

Bush Gottlieb 
A Law Corporation 

Julie Gutman Dickinson
Megan Leigh Degeneffe 

Attachment 

cc:  Ellen Bronchetti, Esq. 
Ron Holland, Esq. 
Nathan Seidman, Esq. 
Danielle Giever, Board Agent 
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From: Bronchetti, Ellen <Ebronchetti@mwe.com>

Sent: Wednesday, May 30, 2018 12:19 PM

To: Julie Gutman Dickinson; Megan Degeneffe

Cc: Nathan.Seidman@nlrb.gov; Danielle Giever; Holland, Ron; Davis, Karen

Subject: RE: Request for postponement: Savage

Julie:  Thanks for being so understanding of my need to take maternity leave and being medically unable to attend. Next 
week does not work nor does the following week and my doctor will not allow me to be in a hearing in Los Angeles 
during the entire month of June.  We will file a formal request for postponement.   

Ellen Bronchetti 
McDermott Will & Emery LLP  |  275 Middlefield Road, Suite 100  |  Menlo Park, CA 94025 Tel +1 650 815 
7460  |  Fax +1 650 815 7401 Website | Twitter | LinkedIn | Blog 

-----Original Message----- 
From: Julie Gutman Dickinson [mailto:jgutmandickinson@bushgottlieb.com] 
Sent: Wednesday, May 30, 2018 12:16 PM 
To: Bronchetti, Ellen; Megan Degeneffe 
Cc: Nathan.Seidman@nlrb.gov; Danielle Giever; Holland, Ron; Davis, Karen 
Subject: RE: Request for postponement: Savage 

Dear Ellen, 

We are happy to agree to an earlier date for a challenged ballots hearing--June 11, 12, or 13, since you will be on leave 
commencing June 14.  We would also be open to considering a day next week.  We cannot, however, agree to any date 
beyond June 14.  This is a question concerning representation and demands immediate attention.  Hopefully, the status of 
the on call drivers can be resolved by agreement or administratively by the end of this week, which may obviate the need 
for a challenged ballot hearing.  If the remaining challenges are still determinative, then we are happy to agree to a date on 
or before June 13 to accommodate your leave.  If that is not possible, then surely with such a large law firm, another 
attorney can handle the hearing on June 14.   

Thank you, 

Julie 

Julie Gutman Dickinson 
Bush Gottlieb, a Law Corporation 
801 North Brand Boulevard, Suite 950, Glendale, CA  91203 Direct (818) 973-3228 | Cell (213) 200-0260 | Fax (818) 
973-3201 https://protect-us.mimecast.com/s/fKYYC1wYkWCpr3lfLJTic?domain=bushgottlieb.com 

_______________________________________                                                                                                     

DISCLAIMER: This e-mail message and/or any attachments are intended only for the personal use of the recipient(s) 
named above. This message and/or any attachments may be an attorney-client communication and such, is privileged and 
confidential and/or it may include attorney work product. If you are not an intended recipient, you may not review, copy, 
rely on or distribute this message or any attachments. If you have received this communication in error, please notify us 
immediately by e-mail and delete the original message.  All rights reserved, without limitation or prejudice. 

-----Original Message----- 
From: Bronchetti, Ellen [mailto:Ebronchetti@mwe.com] 
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Sent: Wednesday, May 30, 2018 9:00 AM 
To: Megan Degeneffe <mdegeneffe@bushgottlieb.com>; Julie Gutman Dickinson 
<jgutmandickinson@bushgottlieb.com> 
Cc: Nathan.Seidman@nlrb.gov; Danielle Giever <Danielle.Giever@nlrb.gov>; Holland, Ron <Rjholland@mwe.com>; 
Davis, Karen <kdavis@mwe.com> 
Subject: Request for postponement: Savage 

Counsel: 

As you know, I am pregnant and my due date is June 28. My doctor has put me off of work effective June 14, 2018. I am 
not able to cover the hearing as scheduled on June 14, 2018. The only other attorney at McDermott who is able to handle 
this matter is my partner Ron Holland. He has an oral argument in the 9th Circuit set for June 14 and that cannot be 
moved as it was scheduled in February. My client also has a leadership meeting scheduled for June 13-15 which has been 
scheduled for months and is not available for the hearing as scheduled. 

As far as future dates for availability, the earliest date Ron is available for the hearing is June 26. He is scheduled to be in 
Lewiston for bargaining the entire week of June 18 and that cannot be rescheduled as it was also scheduled months ago. 

Can you please advise today as far as whether or not you will stipulate to the continuance as outlined above? 

Thank you, 

Ellen 
> 
> 
> Sent from my iPhone 

**************************************************************************************************
***************** 
This message is a PRIVATE communication. This message and all attachments are a private communication sent by a law 
firm and may be confidential or protected by privilege. If you are not the intended recipient, you are hereby notified that 
any disclosure, copying, distribution or use of the information contained in or attached to this message is strictly 
prohibited. Please notify the sender of the delivery error by replying to this message, and then delete it from your system. 
Our Privacy Policy<https://protect-us.mimecast.com/s/tZUpC2kglxfkL1gT160Ik?domain=mwe.com> explains how we 
may use your personal information or data and any personal information or data provided or made available to us. Thank 
you. 
**************************************************************************************************
***************** 

Please visit https://protect-us.mimecast.com/s/T2D1C31jmQcmjqOs2ejK1?domain=mwe.com for more information about 
our Firm. 
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PROOF OF SERVICE 

STATE OF CALIFORNIA, COUNTY OF LOS ANGELES 

At the time of service, I was over 18 years of age and not a party to this action.  I am 

employed in the County of Los Angeles, State of California.  My business address is 801 North 

Brand Boulevard, Suite 950, Glendale, CA 91203-1260. 

I hereby certify that on June 27, 2018, a copy of the MOTION FOR 

RECONSIDERATION was electronically filed via the NLRB e-filing system with the National 

Labor Relations Board and served via email upon the following participants identified below: 

 

Gary Shinners, Executive Secretary 

National Labor Relations Board 

1015 Half Street SE 

Washinton, D.C. 20570-0001 

 

Via Electronic Mail 

gary.shinners@nlrb.gov 

 

Ellen Bronchetti, Esq.  

McDermott Will & Emery LLP   

275 Middlefield Road, Suite 100   

Menlo Park, CA 94025 

 

Via Electronic Mail 

Ebronchetti@mwe.com  

 

William Cowen, Regional Director 

Nathan Seidman, Assistant Regional Director 

National Labor Relations Board, Region 21 

888 South Figueroa Street, 9th Floor 

Los Angeles, CA  90017-5449 

Via Electronic Mail 

William.Cowen@nlrb.gov 

Nathan.Seidman@nlrb.gov 

 

 

 

 

I declare under penalty of perjury under the laws of the State of California that the 

foregoing is true and correct. 

Executed on June 27, 2018, at Glendale, California. 

   /s/ Martha C. Rodriguez 

 MARTHA C. RODRIGUEZ 

 

mailto:gary.shinners@nlrb.gov
mailto:Ebronchetti@mwe.com
mailto:William.Cowen@nlrb.gov
mailto:Nathan.Seidman@nlrb.gov
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